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.,I 

Mr. Thomas Aldrich . CERTIFIED ~ # 8855 '. i 
ASARCO, Vice President Environmental Affairs '.RETURN RECEIPT REQUESTED 

. 2575 East Camelback Road 
;Suite 500 
Phaenix,~ona86016-4240 

Re: ASARCO Corrective Action PrCiposal - Conditional Approval 
TCEQ SWRNo. 31235 
T~Q'Agreed Order pocket No. 96-0212-Jv.ILM-E 
EfArr5 No. TXD990757668 . . ., 

'-I' ..j 

Dear 11r~Aldrich, 

'The Texas Co~ssion on ~nvironmental Quality (TCEQ) is reissuing the April 1, 206'5 
remediation directives with modifications after meeting.with ASARCO and reviewing ASARCO'~ 
response dated April 22, 2005: The modi:5.cati~ns appear in bold in the following 0riginal TCEQ 
remedial directives.· . " 

Conditions ofApproval 

•. Mod~ed boundaries of the AO~ are desig:o.ated iJ;1 the attached map (Attachment 1).. 

Construction of the on-site Landfill and cap shall be based 011 ASARCO Construction 
TeclmiGiU Specifications On-Site Landfill, ¢l.ated January 29, 2004. ASARCO will finalize 
the on-site landfill loc!ltion and design and submit their proposal to the TCEQ for 
review by December 15, 2005. Thefinal design ofthelandfil1shallinclude cost estimates 
for oper~tion, management, and monitoring of the' Landfill. . 

ASARCO shall provide the TCEQ with financial assurance for the closure and post-closure 
care ofthe on-site landfill. ASARCa shall determine the fami and the amount ofthe required 
:fil1~cilJ,l8,ssJ.lXance in ~Gcordancewith the provisions of 40 CFR 2.64, Subpart H, Financial 
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Requirements. For the purposes of this conq.ition, the on-site landfill is' considered a '(new . 
.. facility". ASAR~O shall provide the financial assurance before placement of waste in 

the Landfill, but not later than September 15, 2006. 

Capacity of the landfill shall be designed to accept all "Category r' material identified in 
ASARCO's Phase ill Remedial Investigation Report, dated November 19, 2001 and 
delin.eated in the April 2003 TCLP sampling evep.t. This material includes remediation 

'waste that will be excavated from areas that failed TCLP in the April 2003 sampling event, 
other on-site wastes\vhich are determined not to be Bevill exempted, and any other waste 
approved by the TCEQ. 

ASARCO shall not terminate the remedial excavations until soil 811alytical sampling results 
demonstrate that concentrations protective ofhuman health and the enviromnent.have.b~en 
reached, pursuant to the Risk Reduction Rules or·other Risk Reduction Rules adopted bythe 

. TCEQ. For areas in which there ·may be interferences with the remedial excavation, 
ASARCO will need to propose an alternative remedy and have the remedy approved by 
the TCE·Q. Excavated areas shali be backfilled to.gracl.e with cleansoit: . Some of these 
areas may have to be capped to protect human health aud the environment. o .", 

ASARCO.shall complywith all substantive requirements ofthe Resource, .Conservation and 
Recovery Act (RCRA) within the AOC, including, but not limited to, the requirements of40 
CFR 264, Subpart 1(Use and Management of Conta~ners) and Subp·art J (Tank Systems). 
Excavated hazardous materials or wastes within the AOC shall not be staged or stored in 
containers or bins 'longer than one year. If the waste placement process for the AOC 
requires storage longer than a one-year period as a resl1lt of construction logiiltics, 
ASARCa will provide justifiable reason(s) and. request an extension from the TCEQ. 
The accumulatlonstart dates shall be posted on each bin or container. Excavation, 
consolidation, and·management of AOe wastes within the AOC will not trigger the Land 
j)ispo~al :Restrictions provisions ofRCRA. . . . 

Category It areas displayed on Figure 2-2 in ASARCO El Paso Copper' Smelter Remedial 
Design.Rep·ort, dated November2001, will be graded and covered with asphalt. Asphalt will 
meet the tec1n1ical requirements outlined iIi the'TCEQ letter, dated August 27,2002. Figure 
2:-2 is provided in this letter as Attachment 2. . 

. ASARCO shall have a minimum. of five down-gradient and one up-gradient groundwater 
monitor wells surrounding the constructed on-site landfill. Wells will be sampled for RCRA 
metals and will be used for detection monitoring.. betennination ofa release will trigger an 
assessment and, ifnecessaty, corrective action response. ABARCO may propose utiliZing . . 

(j 

....• _.. _._.... - --_..... - .._-_._----.----



(~ 

~- NIr. Aldrich 
~age3 

May 20, 2005 

some of the existing monitor wells for detection monitoring provided that the welles) 
location and construction details are technically appl'oved. . . 

ASARCO shall install a grpundw.ater reme.diation system which prevents· metals above 
regulatedMaximum ContaminantLevels (l\.1CL) from migrating beyond.4\SARCO's property 
boundary sinGe ASARCO does nothave the authorityto discharge contaminated groUl~dwater. 
onto 'any adjacent ;property. 

ASARCO shall ensure adequate dust suppression at all t.iJ;nes during excavation activities. 
I • 

Schequle ofIrnplementation 

LASARCO shall submitio the TCEQ the final deslgil of ASARCO's on-sjte Landfill by 
December 15, i005. Constr.uction oIthe on-site Landfill Cell 1 in accordance with the, 
approval o~ approval with conditIons shall begin by March 15, 2006, . ASA,RCO shall 
complete cqllstruction of the on-site LaJ:;l.Q.fill'Cell i by September 15, 2006. ASARCO " 
sh.,a1! q.omplete constru,ction of any remaining Landfill cells by june'30, 2009. 1j, . 

o .,' . 
2. . The e:x:cavation and transfer ofwas~e into Landfi;ll Cell 1 will begin within 30 days after 

compl~tion ofthe construction ofthe 'on-site Landfill CellI. The e.~cavationand traJ:1sfer~of 
all wastes shall be completed no later·than June 30, 2009. if 

3. Cp:p:struction of~ approved cap/cover for the lqndfill sha11.beginWithin 90 days ofany ofllie 
foliowing two conditions occurs: 1) completion of excavation' and disposal ofwaste into 
Landfill; or 2) the individual Landfiil c~ll(s) has reached its m~x:iill1.UIl capa~ity. Cap/cover 
construction' sha1~ he completed within 180 days from the start of construction Of the 
cap/cover.: ' 

4. The asphalt capping project shall be completed by March 30) 2010. 

5. Author:lzation for the AOC will tenninate on'March 30, 2010, thereafter' any excavation, 
transfer, treatment, storage, and disposal of wastes shall comply wi~h existing rules and 
regtliations. . 

6. ASARCO shall start an initial groundwater remediation system to prevent contanrinated 
groundwater from migrating beyond ASARCO's boundary by Jl,lly 30, 2005. ASARCO 

. shall evaluate the groundwater remediation system every 6 months toward the ultimate 
goal ofpreventing all metals above MCLs from migrating beyon.d ASARCQ's property 
boundary. ABARCO shall submit evaluation of the groundwater remediation system 
to the TCEQ for approval or comments/additions to the gn)Undwater remediation 
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system. ASARCO may expan~ their groundwater remediation system without TCEQ's 
formal approval. ,Redu,cing the remediat~on system or ch~nging the groundwater 
remedy needs TCEQ aPJ?r~)'v:al. 

This authorization directs,ASARCO to begin the' implementation of the conditionally approved 
remediation plan by iune 30, 2005, per Ordering Provision 7 ofTCEQ1s Agreed Order. A failure 
to poroplywith any condition ofthis letter or the Provisions ofthe Agreed Ordt;lrwillresult in referral 
of this case to the State of Texas Attorney General's Office.. Additionally, a noncompliance may 
result in revocation ofthe AOC option in favor ofmore conservative options lU1der the Industrial and 
Hazardous Waste Program. 

The facility name, location" and identification number(s) in the TCEQ reference line above should 
be included in all reports submitted to the TCEQ. Please call Brad Wilkinson at (512) 239 H 2350 if 
you need additional infonnation. Th~ you for your cooperation in this matter. 

, ' 

.xta-Ur~Rab:r.nan, Ph.D. ';,··.1 

Section Manager, C01Tectiv~,Action Section o Remed!ation Division'i'" ' 
Texas 'Commission on Enviionmental. Quality

':' . 

BW/bw 

Attachments 

cc: Mr. Lairy Johnson, Environmentaf Manager, ASARCO Incorporatetl-El Paso 
Ms. 'Terry Sykes, Senior Counsel, EPA Region 6, Legal RCRA Enforcement Branch-Dallas 
Albert Bronson, As.sistant Attomey General, State of Texas Attorney Generals Office 
Waste Program Manager, TCEQ Region 6 Office; El Paso 
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............I ••••?~...t".,..' • •.••• , ~lA-5A I ON-SITE LANDFILL 

~ ;. _: ....::. ~~ .. :.. :~./" 
Aoe SOUR;CE AREAS~ 

I . I TEMPORARY STORAGE 'FACI1lTY 

! 
TRANSPORTATION CORRIDORS 

Aoe BOUNDARY. PER TCEQ RECOMMENDATIONf 
~ /" ""IGURE~RCO !NCORPOR~ 

~ /" Ef. PASO COPPER SMELTElt AJ1,EA OF CONTAMINA"TION (AOel 
Ef. PASO. TEXAS. LOCATIONS AND BOUNDARY 1

!:1uPDhlE. lIME: 12:DtJIt ,. leon:5UllJng,Inc.1 I 
11 000\ 12<2\005\D1B0\luc\OmoJ\..<O .12..:zY<!OIU0l1 I I 

Attachment 1 
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